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Constance Baker Motley's parents immigrated to the United States from Nevis, a tiny island in the Eastern Caribbean, where their forebears had been slaves. Her parents settled in New Haven, Connecticut, where Constance Baker 10 was born and attended public schools. Her father was a cook and her mother 11 was a housewife. Judge Motley was the ninth of twelve children. Her 12 13 comments about her mother are particularly appropriate for consideration of women's history for they leave one wondering what her mother might have achieved had she lived at a time when women, white as well as black, were less restricted:
Everybody loved my mother. Even people who were not her relatives would come to her with their problems. When she died in 1973, hers was the second-biggest funeral the church ever had. . . . I think if my mother had had the opportunity she would have pursued her education and gone to college. She had that much intelligence and was that interested in government, community affairs, and people's lives.
14 She also told a story about her mother that I found particularly moving:
I remember one day playing in front of the house with my sisters Eunice and Marion when a white man approached and asked to speak to our mother. We called for her, and when she came out, the white man asked if she could spare any food since he had not eaten for a while and was in search of work. This was about 1931. The man said he was trying to 
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make it to Boston. I thought my mother would simply shoo him away with words like "I have too many children to feed." Instead, much to my surprise, she invited him to the back yard, where she directed him to sit on the porch. I realize now it was my mother's way of sheltering the man from the embarrassment of begging and eating in public. My mother went into the house and, as usual, found something in the icebox. We children watched the man gobble down whatever it was and then ask for a glass of water. We had learned in school about hoboes and vagabonds who roamed the country, but that was the first time I actually saw one. When the man left, I asked my mother why she had given him food, since he was white. She replied, "Because he was hungry."
15
From a young age, Constance Baker wanted to become a lawyer, but her family's financial situation made it impossible for her even to attend college. 16 Her outspokenness and courage served her well, however, and provided the opportunity for her to achieve her dream. Late in 1940, after Constance Baker had graduated from high school, she took a job "varnishing chairs for a building reconstruction project." She also was a community activist and served as When the train got to Cincinnati, Ohio, which is on the border with Kentucky, an Old South state, I had to disembark while the train employees put another passenger car behind the engine. It was older and rustier than the other cars on the train. When I went to get back on, a black porter said to me: "You have to go in this car," pointing to the one that had just been added. It had a sign reading COLORED on the coach door inside. Although I had known this would happen, I was both frightened and humiliated. 26 While at Fisk, she learned that being black prevented her from attending the theater, eating in restaurants, and trying on clothing and shoes in department stores. "Colored women were expected to give their size and buy without trying on, so the clothing never touched you. After a couple of times I decided if I needed clothes, I would wait until I was back in New Haven; I wasn't going shopping in Nashville anymore."
Restricting herself almost exclusively to the Fisk campus and resenting it, Motley decided to transfer to a northern school. She signed up for courses at New York University and within two and a half years earned an honors degree in economics. Legal Defense Fund and she continued to work there, as a staff attorney, after her graduation from Columbia in 1946. Law students in particular may be 30 interested to know that, at least in her third year, she found law school "an unmitigated bore, wholly theoretical, esoteric, and without practical application." There were no clinical or civil rights courses. As she wrote: ("where," she writes, "everyone was ready for desegregation except the federal district judge, Daniel H. Thomas"). She represented not only James Meredith 38 at Ole Miss, but also Autherine Lucy (and later Vivian Malone and James Hood) in their successful suits to integrate the University of Alabama and Charlayne Mr. Blakeslee" and so "had no need to go shopping" and that "[s]ome stores allowed Fisk students to try on clothes, a deal negotiated by Mamie Foster, the dean of women.").
28 One thing to which I really want to invite your attention is how much of a pioneer she was as a woman-before we even get to the fact of her being a black woman. Imagine what it was like for her as a woman, let alone as a black woman. At Columbia Law School, she found about twenty-three women in the entire law school. Arguing cases in the federal courts. Very few women did that. As she says, she often was "the only woman in the courtroom . . For Constance Baker Motley, of course, the discrimination was more than doubled because she was both a woman and a black. As Jack Greenberg wrote, in the 1940s and 1950s, "[t]he social, economic, and political status of blacks was appalling. Everyday life was a constant affront." This was the experience 63 when she and Thurgood Marshall went to hear Marshall and Charles Hamilton Houston argue the restrictive covenant cases:
Since Washington was a racially segregated town, we stayed in a socalled Negro hotel, which was no more than a rooming house in a residential area of brownstones. We had to have our meals at the rooming house as well because white restaurants did not serve blacks. . . . A moot court . . . was held at Howard Law School the night before the Supreme Court arguments. We rode to the Supreme Court in cabs driven by black cabdrivers; white cabdrivers did not pick up blacks in 1947. 64 With respect to traveling out of D.C., she remembered "being infuriated from She told these stories about those ten days in Mississippi:
We could not stay at the white hotel in Jackson or eat in any white restaurant. We stayed in a rooming house operated by blacks, a large, white two-story framed building called a hotel, though it was in a residential area. These were typical accommodations for traveling black salesmen. Black visitors to Jackson and other places in the South usually stayed with relatives or friends, as we often did in our travels.
67
Judge Motley reported such problems with accommodations continued until Congress enacted the Civil Rights Act of 1964, "making it possible for us to stay in white hotels and eat in white restaurants." 68 Accommodations were not the only challenge:
Before the trial began, we met with Judge Sidney Mize. Bob convinced him that counsel for the school board should address Gladys Bates as Mrs. Bates on the witness stand and refer to me as Attorney Motley. In 1949, there were few women lawyers in the United States and apparently none in Mississippi. My presence in Jackson thus added a quixotic dimension to the unusual challenge we were making. Judge Mize seemed incapable of saying "Mrs. Motley." He was the first person I ever heard say "Ms." During the trial, rather than refer to me as "Mrs. Motley, a visiting lawyer from New York," the local newspapers always called me "the Motley woman." There could have been no clearer statement of Mississippi's white-supremacist policy and practice. 69 While in Mississippi for the same trial, One of the most important features of the Mississippi teachers' salary case was that the trial took place in the federal district court in Jackson. When we arrived for the trial, the courtroom was packed-standing room only. The black citizens did not know that there was no racial segregation in a federal courthouse, only that in the state courts they had to sit in the balcony. Seeing no balcony in the federal courthouse, they INDIANA LAW REVIEW [Vol. 49:677 lined the walls, while all of the seats were taken by whites. After court that day, Bob Carter went to a local black barbershop for a haircut. Much to his surprise, he arrived to find the barbershop crowd watching one of its members imitate Bob's performance in the courtroom. The imitator had been enthralled by the fact that, at Bob's request, Judge Sidney Mize had directed the white superintendent of schools, who was then on the witness stand, to speak up so that Bob and the other lawyers could hear him. The barbershop crowd thought this was the greatest thing that had happened in Mississippi since the Emancipation Proclamation-that is, a white man being sharply questioned by a black man and then being made to speak up by another white man so that a black man could hear his answers. They had never seen anything like that before, nor had they seen any judge in Mississippi in this century consistently rule in favor of the black plaintiffs on motions and objections. Bob Carter introduced himself and explained to the group that there was no segregation in the federal courthouse, that blacks were free to sit anywhere they wished.
Once again, the courtroom was packed when we arrived at nine the next morning. Every seat was taken-but this time by blacks.
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In the federal courthouse, behind the judge's bench, in full view of counsel arguing to the Court, was a mural showing: not only the separation of the races but the inferior social status of blacks. On one side of the mural, white ladies in hoopskirts, frilly blouses, and silk bonnets are being escorted by tall, handsome white men in high silk hats and cutaway coats, standing next to a lavishly furnished horse-drawn carriage. It is a scenario right out of Hollywood's antebellum South. On the other side of the mural, black men in farmwork clothes and women with Aunt Jemima appearances, wearing aprons and bandannas, stand by stacks of baled cotton.
71
Not surprisingly, Judge Motley found the mural "emotionally agonizing" and "disconcerting." 72 Constance Baker Motley joined the bar association in New York City.
73
When she went to use its library, she was stopped at the entrance by a white "gatekeeper" who first ignored her while he conversed with another person and then refused her entry to the library because entrance was limited to members. She had to correct people about this on many occasions. 78 She frequently encountered discrimination on the job from other counsel and from judges. She reported when she first argued the Autherine Lucy case in the 79 Fifth Circuit, one member of the panel, Louis W. Strum of Jacksonville, Florida, "swung his chair around and sat with his back to" her. She wrote that federal 80 District Judge Marion Speed Boyd, in Memphis, always set Blacks' cases last on his calendar and usually closed his eyes when black lawyers spoke.
81
In her work for LDF, Constance Baker Motley encountered not only discrimination, but considerable danger. When she and Thurgood Marshall 82 went to Birmingham to argue a contempt hearing against the board of trustees of the University of Alabama, since they could not stay in a hotel or motel in Birmingham, they stayed in the home of black attorney Arthur Shores, whose "home had been bombed over a dozen times. "At night," she reported, they Meridian, Mississippi for a hearing in the Meredith case, they were followed by state troopers, a terrifying ride followed by a night during which they expected to be attacked in the home of the courageous black family that agreed to shelter them for the night.
89
Judge Motley's customary avoidance of complaints against co-workers is breached only slightly even with respect to what I suspect was perhaps the major disappointment in her career: the fact that when Thurgood Marshall was appointed to the Second Circuit, she was not his successor at LDF. As she put it, she "had been passed over for the top spot at LDF." Robert Carter, who had woman!-in that group? Moreover, Judge Motley was not only the sole woman and the sole black who was a judge, but also one of the very few women who held any professional job at the courthouse and one of the very few blacks who held any job at the courthouse. Kristin Booth Glen recalled that when she "graduated to a federal clerkship there were few women clerks, no women judges on the Second Circuit, and only one, Constance Baker Motley," on the Southern 
